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IN THE HIGH COUR OF JUDICA'UREAT MADRAS
DATED : 14.09.2012
CORAM:
THE HONOURABLE MR. JUSTICH. RAJA
W.P. No. 36197 of 2002
Central Organisation of Tamilnadu Electricity Employees (CITU)
rep. by its General Secretary

13, Mosque Beet, Chepauk, Chennai ... Petitioner

Vs.

Tamilnadu Electricity Board,
rep. by its Secretary
800,Anna Salai,

Chennai ... Respondent

Prayer :
Petition filed undeArticle 226 of The Constitution of India praying to issue a writ

certionanified mandamus calling for the records of the respondent pertaining to Letter No
A3/A32/2002-3 dated 13.09.2002 and quash the same and consequently direct the resp,
revise the rate of DearneSlowanace payable to the employees from 45% to 49% of pay
effect from 1 st Januar2002 and pay the arrears.

Mr. M. Muthu Pandian
Mrs. R.Varalakshmi

ORDER

1. The Present writ petition was filed by the Centraj@nisation offamilnadu
Electricity Employees (CITU), represented by its General Secréhallenging the impugng
letter No. 71362/A3/A32.2002-3 dated 13.09.2002 passed by the respondent, DEowes
ance at a revised rate of 49 th witkeef from 01.01.2002, to quash the same with consec
direction to the respondent to revise the rate of DeaAlksgance payable to the employe

For Petitioner
For Respondent

of
71362/
ondent to
with

d
S
uent
es

from 45% to 49% of pay with f&fct from 1 st Januar2002, and to pay the same with arregrs

2. The learned senior counsel appearing for the petitioner would submit th
payment of pay and Dearnddkwance to the members or the respondent board is govern
the settlement entered into between the management and the petitioner through the p
collective bagaining. It was further stated that the Dearmdksvance is a part of wages
defined in the payment of wagAst and that it is also to compensate an employee to a ¢
extent fot the rise in the cost of living

at the
ed by
rocess of
AS

prtain

18(1) of

3. Therefore, when there was a settlement dated 08.07.1998, under Section
\ Y,
(lﬂsirrsﬁ @ ewreuifl 2013 ]




[the Industrial Disputesct 1947, reached between the petitioner and respondent which sa
the Dearnesallowance rates will be revised twice in a year on 1 st January and 1 st July
into account the variations in the previous tweleve months averageAlf thdia Consumer
Price Index numbers, the respondent cannot retract from the provisions of the settlen
fixing tentative date for payments of Dearndlswance.

4. It is further agued that even though the respondents have revised Dealn
lowance as agreed to, in para 5 of the terms of settlement reached under Section 18
Industrial Disputeé\ct 1947, in the present case, they have come forward to pay the Dg
Allowance belatedlyas a result, theery same purpose of paying the Dearrfdgsvance is
completely defeated.

5. The learned Senior counsel for the petitioner has further brought to the ng
this court an earlier order dated 31.07.1989 passed in sililar circumstande ko. 8574 of
1992, wherein the learned single judge of this court by considering an identical issue by
ing the writ petition held that in the light of the statutory provisions mentioned in the sett

ment is being made on a later date for the earlier period, there is no Dédllmeance to th
counsel has relied upon one another similar order date€8.1999 inV.P. No. 10474 of 199

petition also.

6. A detailed counter arridavit has been filed, wherein it is stateddmatnadu
at the same rate and from the same date as and whdatth&8vernment revises the Dear
Allowance to their employeeAs per the Settlement entered into between the Unions, only,
the Sate Government ordered for payment of 498 of DearAflswance with efect from
01.10.2002, the responderamilnadu Electricity Board have also ordered in (Per) &B)
No.58 (SB) dated 29.10.2002 for the payment of the enhanced rate of Dédimgaace at
498 in cash in full to the employees of Femilnadu Electricity Board from 01.10.2002 wi
out crediting any portion of the increase in Dearddigsvance into GP.F account of the e
ployeesThus,Tamilnadu Electricity Board has fulfilled its commitment. In view of the ab
the petitioner Qganiszation has no reason to file the present writ petition.

7. Heard both sides.

8. The short question that arises for consideration in the present writ petitig

ys that
taking

nent, by
PSS

1) of the
arness

tice of

allow-
ement

entered into between the petitioner union and the respondent management the resppndent is
bound to pay the DearnesBowance in cash. It is incumbent on the part of the respondent to
pay the Dearneddllowance along with the salary for each month. Merely because annqunce-

Provident Fund\ccount unless such as course is agreed to by the individual employeg or the
Settlement between the employer and the employees provides theTs@mearned seniqr

wherein this court by following the earlier orderWwiP. No. 8574 of 1992 has allowed the
petition. On that basis the learned counsel for the petitioner prayed for allowing the present writ

Electricity Board is committed to revise the Dearrfdgsvance to the employees of the Board

Ss
after

h-

pVvVe,

n was

already concluded iW.P. No. 10474, 1710, 117160, 1717 and 12704 of 1999 between
Employees of th&@amilnadu Electricity Board and tiamilnady Electricity Board respresen
by its Chairman, wherein this Court by an order dale@8.1999 held that it is not open to

account of the employee, without the consent of the employétsrespect to the payment
Dearnes#llowance in cash with é&ct from 01.01.2002, there is no controveBuyt, the con
troversy is with regard to the arrears of Dearmdksvance payable for the period of ni

h
respondent to postpone the arrears of D.A. and Credit the Same to the General Providt

the

d

e

nt Fund
Df

ne

J
ggeweufl 2013 |

\months from 01.01.2002 to 30.09.2002
(Beres 29




( 9. When an identical issue was raised in the earlier batch of writ petitiohigi

Nos. 8574 to 8578 of 1992, this Court, after considering the terms of the Settlement, th
sions of th&amilnadu Shoos and Establishmeits, 1947 and the provisions of tliamilnadu
Shops and EstablishmeAtt, by an order dated 16.10.1992 held that it is not open t
respondednt to contend that in the absence of a specific clause in the bipartite settleme
ing the payment of dearness allowance in cash, the respondent Board is not bound to
cash and is entitled to credit the same in some other account, to be paid imThétzéore, in
my considered vieythe respondeftamilnadu Electricity Board has to pay the DearAdigsv-
ance to the petition& Oganization without postponing the payment of DearAdegvance to
its employeesT he respondentamilnadu Electricity Board has to pay the Dearrdssvance
for each month along with the salary . In any event, as they are not paid the Délbonesse
from 01.01.2002 to 30.09.2002, the arrears cannot be denied. Hence, the respondent i
pay the arrears of DearnesABowance for the Period of nine months from 01.01.200
30.09.2002.

10.  Furtherthe Settlement entered into between the petitioner Union and the r

putesAct, 1947 to pay the revised Dearn@dl®wance after revising twice in a year on
January and 1st July taking into account the variations in the Previous twelve monthillo
India Consumer Price Index numbers, clearly snows that the respondent cannot post
payment of Dearnegdlowance.Therefore, it is incumbent on the part of the respondent t(
the Dearnesallowance along with the salary for each month.Merely because announcer
being made on a later date for the earlier period, there is no justification at all to postp
payment or credit arrears of Dearng&liswance to the Provident Furdcount.Therefore, this
writ petition deserves to be allowed.
11.  Accordingly, the impugned proceedings of the respondent dated 13.09.2
guashed and this writ petition stands allowHte respondednt is directed to pay the Dear
Allowance payable at revised rate from 01.01.2002 to 30.09.2002 and also the arrears
period of ten (10) weeks from the date of receipt of a copy of this. Gitteparties shall bea
their own respective cost.
Sd/-
Asst. Registrar|
true copy/
SubAsst. Registar
prm
To
The Secretary
Tamilnadu Electricity Board.
800.Annasalai, Chennai

1 CC To Mr. M. Muthu Pandian Advocate SR No. 57840
1 CC To Mr. R. Varalakshmi Advocate SR No. 57756
W. P. No. 36197 of 2002
Vd (Co)
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TAMIL NADU GENERATION AND DISTRIBUTION CORPORATION LIMITED

(ABSTRACT)
L oans and Advances - Festival Advance to the Employees of the TANGEDCO, TANTRANCO and TNED
Ltd. - Enhanced - Orders|ssued.

(Secretariat Branch)

(PER) (FB) TANGEDCO PROCEEDING NO.66 Dated 29.11.2012
14, Karthigai
Thiruvallur Aandu 2043
READ :
i). (Per).B.P(Ch.) No. 129 (SB) dt 31.5.2007.
ii). Government Order No. 388, Finance (Salaries) Department, Dafied L2
PROCEEDING:

In The Boards Proceeding first cited, ti@amil Nadu Electricity Board has ordered for enhanceme
festival advance from Rs. 1000/- to Rs. 2000/- to the employees of the Board payable on the occasion
once in a calender yedthe Government ofamil Nadu, in their Government order second cited, have noy
hanced the FestivAldvance from Rs. 2000/- to Rs. 5000/-

2. Following the orders of the Government, TRNGEDCO directs that the quantum of Festi
Advance be enhanced from Rs. 2000/- to Rs. 5000/- (Rupee§ticiusand Only)There shall be no change in t
existing procedure for sanction and recovery of advance.

3. These orders shall takefeft from the date of issue of the orders and apply to the festivalg
celebrated after the date of issue of this order

(BY ORDER OF THE BOARD / TANGEDCO)
(A.S. PASUPATHI)

SECREPRRY
’------------------------------\
I DhbHy oMBlsOID Gl span olpsdID I
! st @ PLihd) Gadiaimp@ DL 1O o !
| SBET wirflevd, seigl wibhleogsleo el Bisen e LPMTSGePDenW Fwnsflssan, wrysmym |
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TAMIL NADU GENERATION AND DISTRIBUTION CORPORATIONLTD
SECRETARIAT BRANCH

144, ANNA SALAI,
CHENNAI-600 002.
Memo. (Per) N0.64015/A17/A171/2012-2, Dated: 12-10-2012.
(Secretariat Branch)

Sub : MedicalAid - New Health Insurance Scheme, 2012 - Spouse working in Central
ernment - Recovery of New Health Insurance Scheme, 2012 subscription and R{
of New Health Insurance Scheme, 2012 who are under suspension - Clarificati
sued.

Ref : 1. (Per) CMDTANGEDCO Proceedings No. 194 (SB) dated 1.8.2012

2. ACE / Chengalpattu EDC LiNo. 05031/Adm.5/ADS/A.1/NHIS/2012, dateg
27.8.2012

3. TANGEDCO Letter No. 64015/A17/A171/2012-1 dated 21.09.2012.

4. From the Commissioner dreasuries anfccounts Letter No. L. Dis. 37664/201
NHIS dated 03.10.2012.

5. Secretariet Finance (Salaries) Department Letter No. 54361/Sal/2009-1,
22.10.20009.

Based on the orders of the Government, imMdieGEDCO Proceedings first cited, orde
have been issued for implementation of New Health Insurance Scheme, 2012 for the en
of TANGEDCO.

2. In continuation of the instructions issued in the reference first cited, the follg
clarifications also communicated to all Chief Engineers / Superintending Eng
and Pay Drawing Giters.

2012 shall be compulsory even though the Empleygsouse is working in Centr
Government. Only in those cases wherein both husband and wife are emplo
der the $ate Government / Board the Employseebntribution shall be receivg
from younger of the two.

be recovered from the employees who are under suspension till the normal
retirement. In cases of continued suspension beyond the normal date of reti
the recovery has to be stopped.

The receipt of the Memo. (Remay be acknowledged.
A.S. PASUPATHI.

Gov-
pcovery
hN - Is-

ployees

wing
ineers

)] The enrolment of Government employees under the New Health Insurance Scheme,

al
yed un-
d

i)  As perthe reference 5th cited, the New Health Insurance Scheme subscription has to

date of
rement,

SECRERRY}
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TAMIL NADU GENERATION AND DISTRIBUTION CORPORATION LTD
SECRETARIAT BRANCH
144, ANNA SALAI,
CHENNAI-600 002.
Memo. (Per) No.51683/A3/A31/2012-1, Dated: 03-10-2012.
(Secretariat Branch)

Sub : TANGEDCO - Contribution from employees towardisnual Subscription and Don
tion to Trade Union - Deduction from the salary of the willing employees - Det
guidelines - Further Orders - Issued.

Ref : 1. (Per) B.P(Ch) No. 11 (SB) dated 09.05.2007.
2. Boards Memo. N0.15832/A3/A31/2007-1, Dated: 21.05.2007.

In continuation of the orders issued in the reference first and second cited, it is
ordered that condition no. 9 in tA@nexure to (Pey B.R (Ch.) No.11 (SB) dated 9.5.200,
shall be modified as mentioned below:

“9. The facility of deduction of Union subscription / donation is not available t
Contract labourers. Regular employees in the timescale oMagloor /Trainees / Part-tim
employees in the special time scale of pay are eligible for the facility of deduction of
subscription / Donation in their “salary”

fore, requested to instruct the pay Drawindi€@fs under their control to stricly adhere to
above and to comply with the standard terms and conditions in the reference first cited sdru

3) The receipt of the Memo. shall be acknowledged.

(By Order of the Chairman cum Managing Director)
A.S. PASUPATHI.
SECRERRY

’---------------------------------

Caxfw gemev e sawb e alflCwns LEGSHuled Fameoui®
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2) All the Chief Engineers / Superintending Engineers and otHereDéare, theret

i_
hiled

hereby
.

D the

D

”

Union

[he
bulously

(lﬂsirrsﬁ @ ewreuifl 2013 ]




AUTLI &6iT FRISHGHS T GlatsirLismnL hswL Liwisnid Gaisdar (Hib.....

ampSHHIR Combd

“sre0Geomm& G Geusmev Glan@ !
6160CeuN(HEED Hevell Qand !
6160CeuNHEHGD &HTHTHMS Clan@® !
26m1060, SH(HLIL| LTSNS 61(H) !
Qemenen H61 CUTEMSEE Sllgembwinelens SO

B eumpeyb BIHIL NpLenensseed e ol fw (PYsassILe - Sllpsd (ppeaugid qebu 1 b Csd
wae 22 Cadl eueny sllpasHer (b SHemasafler Qmmg 22 prigst 400 Gu ser 4000 &.15. 10s Bevor gnyb
wewL_uwest Krgery urliyenyenw Cuonolsnemen mwg hdw emrus eunedlu &6 §his QeueiuenL ey e

Ceuuliemeow)d, @Gsflengud QUIBLLBSSTDE FhGmen ahHSSe Clarean® SrmoriseT BarmgsT, Ll
Qsr_gaer Cammib shsag unghismer LSSE Care(® ol Aw WP&ssL B kebu 22 b Csdl Hmed wipsfle
FRisGSH6 .

“uligesflwuned s GYHms, Ceuamed CaLl () amisTs B en6rEhst D&SNe BImkss siewt 6L hSwr”
steoipn  Coe NDFmevssns seg Qenanullenr Swnsb ClEwg wrefre LSS m.

65 oueit® H#SHHT Brliger Geuemev eumiilijemen 2w Hevell eremip eteflw 2 emipliunefl (&HDLRISEHSE
setellIb 61 L_thaesflwndl Sl L g). snasteneuan&Ga srwnen whSgieu eusd) seLg Sirdlen Qsnerenswndled L g).
seveflybd, &&MGrph, Geuemned eumilILD S6oL_&8T685M18 LIHleN L g).

Qur@ettsrrsslen sysnromi elemmdl aumb CuIgISsemn Hnaeamaamen saflurmsE sremreun &5
sihlTev re Hliqwmi gllgss (PigS55 e hEng. Cossdlen (eI sabLne eleusmubd meSlhg QelEa) Bl S b
Sirdlenn Gwrsdlw Qaratenswned oflhg aumHDg. Coeb Wrpaugibd 2 el gb dleusnisst snblarme Clauig
Qanesi_es Qe 2 HuSHUND slpasSHen wretdev  sten Jyemwdasliul L GleoLn wreul L hseafled sLhg Hev
wrgmseafled 9 efleugrisst snosreme Glewg Carewre . “eumqw Luleny ser CUIgeeomd eumgGeven” sterTm
eueiteneon  wesorenfleog e sHELINE QST (HD eleusmu FHO&TEMED WLIETTRIGHT SEHW T&D NHleY T&bD eumileplg
Glenevllsens o ememen .

MeusnwsHHE D551 HHa s FHULIGHSESD Hnl auanfllasder QeusflBr @ suredwr L Qu(HD
slueafllaensE rsHenssbusd alfsg Qe Qauw Smpdnsg wsSw re LTTTEBLETD TE6sHILILSN6 Liew
Camgaet G BLhg 618 Uiy e (pssbll L Sups 2 1 L ueo wihleo s dast QUL ig um SgeyLe Guimiq LmbLmi
Spenigl oo eterdlp Gupd ppeod oyemowssLL_HID 125 Cangll uemsens eunfl @enrsg euneown L Hinieuerd 4
Gangé@ Cue fn cuenllamsaflsn a1fl sreoCw Gaerell @mMlwne wrHoliu HiedLg.

B iq60 LB Qs 2 empliuinefl waaeflen 93 saeidlgb Cu Foups ungsTILDD (WewDENTS CGTleomst et
Speun &6, oyl Awinen &61, QUEHpGTetlaer, ifanflser, eEhe eomeuemTbD, 2earpeseiler Hemenggieterest . 100
Camgé@ Gueo 2emped Clauig) Qensg Cs Leu serfle eretsenilsems 2w B uBHADGI. 229 SiMev&ESHEMD 2Ty, Hlevdai
&mis 2eriped, Meneoweneny uinens erfleunyy serped, HlpssHled wewTed QansTemenaer, Koo LTl &6, &yenem
26T1P6 6T68T P UMM eueTmISET GClaneTenemuigsasLLL_ B U S@b SL_rmisbleneeod 2srped ClLBD BSlwimil 618 Clsresor (B
OIGEELETR

Sevst_nemio Clan@enwaser Gorgesegeumiseafe Qar Spg. 1. rmoeyp 8, Quflwr , feur CunerGmmiflest
ol flw Qardiemasamen P&EGL Crisssde Savnemnsd CQar@emwenw Buruiu@sHyn srdu ssdaemen
Sewllflr @ Guorgnrer pwpdleow sllpassler ur 5 aBHACHD. L 2 5FLT&HM SHemeT H5 SdHleTep|d BesTen)d
F1H WS 5@ e1hlyren wssmsener BIbd Qg ri Geuetriqu|steng. 2011 1b w&s6T QNems sews6sOLY 15 eiwg & @b,
59 auwgis@ PevL_LILL L e s6 sTetenilSens 62.6 #5658l 5018 2_eng). Qhs Deverneh serlen senentlsemnaen BLOG)
Gae wippsHnaner weflls subHmeors wWIHDH Ceustr@w HsHEHHL Couemev euMiLIL&ET 2 (HeurssliLL. CeuetTHID.

1980 b sy emr(hsefled auredlL &6 srhisD (PY&SHBILL ).

“Bevernen sem BrmiseT @mug Cag...
Bndlu Coesdlen @msw Hrg...”

arenim) 2Cs e AwggiL e 400 Qemenen @em 4000 HGeorm L ULy COFT 19861 6T6060ND SRS LINGD

udlsg QeuemTOsg LenL G Clu@hD uenL eSy semmi &b srewT euevd euBSA DT ser. Ly euflsefley Clenssevmmen.
“Qememw LiTSSlestmil eum! eum! eum!
am Curey pewL_ulesrmi eur! eum! eum!”

eten1 Caad HMhs SHHES wMKsTed e curelu s61 FhssSetenr eumpsgdlerGmb.

- Gar. Cuorsetrnzg

ggeweufl 2013 |







NumbergT N/EH/(C)189/12714
neel WIthnut.Eigﬁﬁir_hmerlti'[@EMG\{@ER}WF‘P- 1
est. Paper,ofindia|NoTa0504/ 77 Date ol Posting 364

RegistragN

)
(BersS [ 44 sgeveufl 2013




